| DEPARTMENT OF .
e BUREAU OF: Smrs o B
WASHINGTON 25 D C ST | IN REPLY -REFER TO

~ NObs-ly78
CONTRACT N0bs-&778 - Ber 158-

For the Donatibn of . 11 JUN 1964

THIS;CONTRACT designated Contractf??bs-4778r is entered into

~as of /7 June. 196 ﬁ by and between - the$UNTTED STATES OF. AMERICA
(hereinafter called the “Government"), rheteaented by the: Department
S ~of the: Navy and the S'I'A‘I'E' OF ALABAMA: & hw- nafter referred to as.

ki "the State 5 represented by U.5.8.. A?A BA'B‘I‘IESHIP COMMISSION

WI-IEREAS the Act® of August 10, lP L 1028 81£th Con ress)
: lO U.S.C.- 730é ‘authorizes the Secretary o the” Navy to transfer by
- ’Sift or.otherwise, on terms prescribed -byikim,.an. obsolete vessel -

of the Navy to any State of the United"'Sta'_’fff._lsﬁ' and

. WHEREAS, by an‘Act of the Alabama. Vﬁf{siaﬁure (No 481, approvec
. Sept. 113 1963) the U,.S.S. ALABAMA Battlés}

éship Commission was created
s asg-an agency of the State and. ‘authorized.’'s .,..If"ssist the State. in

o acquiring, ‘transporting, ‘berthing, renovating, equipping, maintaining
; and exhibiting the U.S.8. ALABAMA and | _

ciam WHEBEAS, the State has applied for donation of the .
2 U.S.S. ALABAMA. (hereinaf“be? called the "VeSNel") and has-ini
K. s *#‘ “4ts intentionto preserve and ex 1161t the: Ylsbe

| memorial &as-eVidenced:- by ‘the letter- datég.f Ay
.-..' x’” Governor of the State ‘to the Chief "of the'l

B eau of Ships,giand

LAY _T._,-I-.m -@)o\ ’
* '{ a ¥

St WHEREAS, the State asi'ees to and;,uh’_,

b ,wjkes the obligation to X
E B 'make and keep- the Vessel :safe and" presentalile- for public e‘:xhi‘bition ;

E | & and inapettion » at.no expense to- the,Govéjf;;feQ;t- -and -

‘r"'

: Apaies R L TR L
5 e e - :.‘_ -Eli\&h o ; . _ . -‘ , S ‘:.‘ S
{ LA ’S.. notice of the propoS’ed tran: eX has been sent to- the«.-af:--_,g
B Consress, Bixty . calendar-days of continuog '

ﬁ;;ﬁjﬁ"’*‘;ssion haye. expired -

2 « 8ince-then; -@nd no resolution has been paBB.,;,,...,..,;;,;,.Y fthe; QOngresspatﬁting
A in substance that it does not favor the pro_ed transrer ¥
_ e Now, 'I'HEREFORE, in oonsideration ofﬁt';
B - TR agrees to_ transfer. the. Vessel t6:the: State»;--_"th State agrees to:

% . ?-a,coept the Vessel, sub,jfect’* to ‘the. followin_f' wz;,.' a'nd' oonditibns- - - 3

‘1 Thé Government shall, S‘JbJect t;’._e' provisions of L
--';%Qenver the .Vessel to the"Statesa

+18;" where is" basis and without w .-'antypfj; _a_nY,k.ind',‘ and




C

notify the State of the delivery date sufficiently in advance

thereof to enable the State to make necessary arrangements for
acceptance of delilvery,

2. The State shall:

(a) Accept the Vessel upon delivery by, the Department
of the Navy.

(b) Establish the Vessel, on a non-profit basis, as a
public memorial and exhibit at a suitable site in
the State of Alabama and maintain such establishment
in such a manner that 1t (1) will not cast discredit
upon the Navy or upon the proud tradition of this
historic vessel, and (11) will not allow the Vessel

to become a menace to navigation, public health or -
safety, '

(¢) Maintain the Vessel in a condition satisfactory to
. the Department of the Navy, which maintenance shall

include but not be limited to (1) the performance of
all necessary painting and cleaning of exterior
surfaces and interior compartments and passageways
open to the publiec, (11) the provision and maintenance
in all public and private S8paces of such handrails,
warning signs, fire protection, lighting and ventilation
Systems and. other safety devices as are necessary to
Insure the safety of the visiting public and of
maintenance personnel aboard the Vessel, (1ii) the
assurance of the watertight Integrity of the hull
while the Vessel is afloat, (iv) the provision and
maintenance of safe and,efficient means of access and
egress, (v) the provision and:mé¥ntenance of suitable
additional Sanitary facilities for visitors, which -
facilities may be aboard. the Vessel or near the gangway
ashore, and (vi) such other safety and maintenance work
as the Government may determine to be reasonably
necessary, All the obligations hereunder shall be
performed by the State at its-.own expense and without
relmbursement or contribution by the Government, All
work performed hereunder shall be subject to the

approval of the Assistant Industrial Manager, USN,
.Jacksonville, Florida - N

() Procure and maintain, at 1ts own expense without
reimbursement or contribution by the Government, from
and after the delivery of the Vessel; Marine Hull and
Protection and Indemnity liabilitiés insurance to cover
the Vessel so long aS'the.VéSselgiq;waterborne,
and fire and extended coverage insurance including
risks of vandalism and malicious mischief in
the event the Vessel 1is land based, in an amount




not less than $500,000; and third party liability
insurance in the amount of $300,000 for all claims and
$100,000 for any one single claim, which will at all
times protect the Unlted States Government, 1its agents
or employees, from claims resulting or alleged to have
arisen from fault, negligence, wrongful act or omission o
the Government, its agents or instrumentalities, or theilr
agents or employees in berthing, preparation for use,
repairing or any other use of the Vessel following delive
- thereof. Such insurance shall as to form and insurers
be subject to the approval of the Insurance Branch, Offic
of Naval Material, Department of the Navy, Washington,
D.C. 20360, '

(e) Prohibit members of the general public from visiting
aboard the Vessel prior to the accomplishment of all work
necessary to make the Vessel safe and presentable for
public inspection, except as may be authorized by the
Assistant Tndustrial Manager, Jacksonville, 'Florida,
prior -to the .completion of such work, - - -

() Not to transfer or otherwise dispose of this Vessel or
any part thereof or any interest therein without the pric
consent of the Secretary of the Navy or his duly authoriz
representative,

3. In the event that.the Vessel 1s lost or destroyed prior to the

. time of transfer, by fire, shipwreck, act of Providence or of a foreig

power or by any other means whatsoever, whether by negligence on the
partfgf Ehe Government, or not, this Agreement shall become vold and ¢
no effect, .

4, Upon delivery to and acceptance by the State, title to the
Vessel shall vest in the State and title shall remain in the State
untél transferred under paragraph 2(f) or paragraph 8 of this
contract.

5. The Government shall not be liaﬁle to the State in any manner
whatsoever for damages or otherwise on account of delayed delivery or
non-delivery.of the vessel or for any other reason.

6. No expense shall result to the Government from the transfer
herein,

7. Except as otherwise provided in this contract, any dispute
concerning a question of fact arising under this contract which is not
disposed of by agreement shall be decided by the Chief of the Bureau

~ 0f Ships who shall reduce hils decislon to writing and mail or other-

wise;furnish-a copy thereof to the State. The decision of the Chief

- “of the Bureau of Ships shall be final and conclusive unless within

30 days from the date of receipt of such copy, the State mails or
otherwise furnishes to the Chief of the Bureau of Ships a written

-3




appeal addressed to the Secretary. The decision of the Secretary

or his duly authorized representative for the determinatlon of such
appeails shall be final and conclusive unless determined by a court

of competent jurisdiction to have been fraudulent, or capricilous, or
arbitrary, or so grossly erroneous as necessarily to imply bad faith,
or not supported by substantial evidence. In connection with any
appeal proceeding under this clause, the State shall be afforded an
opportunity to be heard and to offer evidence in-support of 1lts appea
Pending final decision of a dispute hereunder, the State shall procee
diligently with the performance of the contract and in accordance
with the decision of the Chief of the Bureau of Ships,

8. The Government may during a national emergency request

the State to return the Vessel and the State shall if and when
requested to do so, return the Vessel to the Government. In the
event the State, or its assigns, shall fail to perform the -
obligations assumed under this contract, the Secretary of 'the Navy
or his duly authorized representative may terminate this contract
provided that written notice to terminate, specifying the particulars
wherein it 18 claimed that this Contract has been violated, is
transmitted, by registered mail, to the State, The State shall have
ninety (90) days from receipt of the above-mentioned written notlce
to cure the violations or deficiencies set forth in said notice. If,
at the end of such time, it appears to the Secretary of the Navy,
or. his duly authorized representative, that the same have not been
cured, then the contract shall be deemed to be terminated, in which
event the State shall forfeit to the Government any and all rights it
may have in the Vessel, including any improvements made to the Vessel
by the State, as the Secretary of the Navy or his duly authorized
representatives may decide, and shall transfer title to the Governmen
é{ thi Secretary of the Navy or his authorized representative so

rects,

9. The term "Government" means the Secretary, Under Secretary
or Assistant Secretary of the Navy, the Chief of the Bureau of Ships,
and any other duly authorized representative, acting within the
limizstof his authority, that the afore-designated offlclals may
appoint. . .

IN WITNESS WHEREOF, the parties hereto have duly executed this
contract as of the date first above written.

THE UNITED STATES OF AMERICA
By S/ XKenncth E, Delieu
zesistant Secretary of the fHavy (12L)

STATE OF ALABAMA ‘
By U.S.S. ALABAMA BATTLESHIP COMMISSION

c By S/ H. V. Aldrldge

Title Chairman

Yo




CERTIFICATE

’ . -

I, Stephen s, Croom - certify that I am the
retary of the U.S.S. ALABAMA

who signed the above C

BATTLESHIP COMMISSIQN; that

ontract on pehalf of the

- S. ALABAMA BATTLESHIP
r and in behalf

Sec

.M. Aldridge

STATE OF ALABAMA, was then Chairman of the U.S.

COMMISSION and that saild contract was duly signed fo

of the State, all by authority duly glven.

&8/ _Stephin a, Croom




